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2, 'fhe applicant is engaged in execution of works awarded by M/s
Karnataka Power Transmission Corporation Limited (hereinafter referred to as
"KPICr), for construction of power lines, erection of transmission towers and
transfomers. The contract with KPrCL is a single composite contract, but
with three connected agieements for Supply of Materials, Erection & Civil
Works respectively. All the ttrree agreements were awarded to the applicant in
response to a single tender notification & t}Ie general terms arrd conditions are
commonly applicable to all the tlree agreements.

3. The applicant sought adva-nce ruling on the following questions / issues
that

l.'Whether the coltract, exeeuted by theE for KPICL, ls a
divisible cortract [Supply of goods & Supply of Servlcesl or a!
indlvtstble coltract I works coltractl?'

2. swhether the tax tEte of t2o/o [CCST-6% + SG6iT-6%] ls ^appllcable to the above coltract, in purauance of Notltlcatlon
No.24 l2ol7-c'e'otral Tax (Ratel dated 21.09,2017?.

PERSONAL HEARING PROCEEDINGSI HELD ON O9.O1.2O18.

4. Sri. L Arun Kumar, Executive Director of the applicant concern appeared
and presented the following:

(a) That a single bid / tender was called for by KPTCL, for composite
activities of Supply of material, E.ection of the same & Civil Works
associated with tl-re erection.

(b) That three separate agreements wer:e entered into for tJ:e three different
activities, after identitring the successlul bidder.

(c) That the question on which advance ruling has been sought for is with
regard to diyisibility of the contract into three agreements.

(d) That the clarification is required
body or not
pursuance
2r.o9.20t7 -

so as to claim the
of Notifrcation No.

as to whetLrer KPICL is a Govemment
concessionai rate of GST @ l2o/o in
24 /2OI7-CentraJ Tax (Rate) dated

FINDINGS & DISCUSSION:

5. We have considered tl:e submissions made by the Applicant in their
application for advance ruling as well as t].e submissions made by Sri L Arun
Kumar, Executive Director, during t]le personal hearing. We also considered
ttre questions / issues on which advance rulings have been sought for by the
applicalt, relevant facts having bearing on tl:e questions / issues raised, the
applicant's understanding / interpretation of law in respect of the issue.



6. The Applicarrt sought advance ruling on the two questions i'e

It) 'Whether the contract, executed by them for KP/[CL, is a divisible contract

iSuppty of goods & Supply of Services] or al indivisible contract I works

"otttt""ala" 
La 1z;wtt"ttt"r t}Ie tax tate ol !2o/o [CGST-6% + SGST-6%I is

applicable to tl:Ie above contract, in pursuance of Notifrcation No'2412O17-

Central Tax (Rate) dated 21.09.2017?"

7. In view of the above the issues before us to decide are (1) whether the

contract entered. by the applicant fa-lls under works contract or not arld (2)

Whether the applicant is entitled for concessional rate of GST under

Notification No.21l2O l7-Cenbal Tax (Rate)'

8. Section 2 clause lI9 of CGST Act'2O17 defines nworks contract" as c
contrcrct lor bulldlng, co nst'ttctton, labrlc dtlon' c ompletlon' erectlon'

lnstallat:tot fitttng out, T'r/.t rotr.r7.er,1jt, 7,nodtt1c('.tl|,ott" rcPalr'

nulntenqncerrenoa?l'i.on,o,lteroltlonorcommlsslonlngofdnglm''troodblc
propertg uh.erehfl tra sfer ol proPertg ln goods (uhether as goods or ln

sotttc other fonn) ls lnltokted ln the execrt6on ol s7.rch contrqcti

9. The composite supply of works contract as deflned at Section 2 clause

ll9 of CGST Act2oll ls treated as supply of service in terms of serial no'6'

Schedule II of CGST Act2O17.

10. In the instant case, t}Ie applicant, being the successful bidder' got the

single composite contract, but with three connected agreements for Supply of

fr4ateriafs, Erection & Civil Works respectively All t}Ie three agreements were

awa-rded to the applicant in response to a single tender notification & t}Ie
general terms and conditions are commouly applicable to all t-Ile three

Igreements. The applicant is supplying the material and providing tfle erectlon

oito*"r" service ald also civil works service Therefore t}re contract entered by

the applicant is of t}te nature of tndivisible' ald squarely fa1ls under tJre works

contract, which is a service.

11. The second question is whether the applicalt is entitled for the

concessional rate of GST @ L2o/o as per Notification No'24/2O17 Central Tax

(Rate) dated 24.Og.2O17 or not. The Applicant at point II of Annexure A has

reproduced a portion of the Notifrcation No 24l2OL7 Central Tax (Rate) dated

Zi.og.zotl arld highlighted t]le words 'State Govemment'' Also on tlle next

page they have submitted a bullet point 'KPTCL is covered under the definition

of State Governmene.

L2. The Applicant therefore contends that they are providing services to

'State Government' and are thus eligible for t]le tax rate enumerated in the

aJoresaid notifi cation.

13. A statutory body, corporation or an authority created by the Padiament

or a State L€gislature is neitier 'Government'nor a 'local authority' Such

statutory bodies, corporations or authorities are normally created by the

Parliament or a State L€gislature in exercise of the powers conferred under

article 53(3)(b) arld article 15a(2)(b) of the Constitution respectively' It is a



'.'-I

settled position of law (Agarwal Vs. Hindustan Steel AIR 1970 Supreme Court .

1150) that the malpower of such statutory authorities or bodies do not become
officers subordinate to the President under article 53(1) of t]le Constitution alld
similarly to t].e Governor under article 154(l). Such a statutory body,
corpoiation or an authority as a juridical entity is separate from tlle State alrd
cannot be regarded as the Central or a State Government arld also do not fall
in the definition of 'local authority'. Thus, regulatory bodies and other
autonomous entities would not be regarded as tJre government or local
authorities for the purposes of t}re GST Acts. Therefore M/s KPTCL can not be
a State Government

14. Ftrther M/s KPTCL, who awarded the contract to ttre applicalt, are
registered under Companies Act'1956 as a company and is a separate entity.
Therefore it can not be considered as tlie State Government or a State
Government Autlority. Hence t}Ie applica-nt is not entitled for the benefit of the
concessional rate of GST @ I2o/o, rrr terms of Notihcation No.24 /2017 -Ce/ftral
Tax (Rate) dated 21.09.2OI7 -

15. In view of the foregoing, we pass the following

RULING

1. The contract contract entered
lndivisible' and squarely falls
seryice.

by the applicant is of the nature of
under the works contract, which is a

2. The Applicant is not entitled for tl:e benefit of concessional rate of GST

@I2o/o in terms of Notihcation No.2412O17 -Central Tax (Rate) dated
2r.o9.2017

M.P.I

Place : Bengaluru,
Date :21.03.2018
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